Message

From: Jackson, Laurianne [/O=EXCHANGELABS/OQU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=EB13AB8A3779446D91949991609859EC-JACKSON, LAURIANNE]

Sent: 12/15/2015 7:35:47 PM

To: Madigan, Andrea [Madigan.Andrea@epa.gov]

Subject: FW: Nelson Tunnel/Commodore Waste Rock Pile Site (DJ # 90-11-3-10841)

Laurianne M. Jackson

Enforcement Attorney

U.S. Environmental Protection Agency, Region 8
1595 Wynkoop Street (8ENF-L)

Denver, CO 80202-1129

Phone: 303/312-6950

Fax:  303/312-6953

From: Elizabeth Temkin [mailto:temkin@twhlaw.com]

Sent: Tuesday, December 15, 2015 12:04 PM

To: 'Ellington, Jerry L (ENRD)' <Jerry.L.Ellington@usdoj.gov>

Cc: Jackson, Laurianne <Jackson.Laurianne@epa.gov>; Hoffman, Heidi K (ENRD) <Heidi.Hoffman@usdoj.gov>; Joe
Middleton <middleton@twhlaw.com>

Subject: RE: Nelson Tunnel/Commodore Waste Rock Pile Site (DJ # 90-11-3-10841)

We are willing to extend the tolling agreement for one additional month. Il understand correctly, because Gilt Edge
and Nelson Tunnel are on the same review track, this means that all this gets done before Feb. 15, And we really do
want to wrap it up! In terms of an update from this end, on Gilt Edge, we nead to connect with Mr. Congdon’s
lawyers. We are aiming at doing that yet this week. Very soon thereafter, we would be getting back to you with a final
set of what | hope are minor tweaks,  On Nelson Tunnel, we need to finish the discussion with Jerry and Laurianne on
the definition of the “Site” for covenant purposes. Joe and Laurianne’s recent discussion was helpful in focusing our
thinking, and we are considering language and looking at precedent. We hope to have that assembled to share in the
next few days as well,

Betsy

Elizabeth H. Temkin, Esq.
Temkin & Hardt LLP

1900 Wazes Street, Suite 303
Denver, Colorado 80202
temkin@twhlaw.com

{303} 382-2900 - Direct

{303} 292-4922 - Main

CONFIDENTIALITY NOTE: This email message from the law office of Temkin & MHardt LLP is for the sole use of the intended recipient
or recipients and may contain confidential and privileged information. Any unauthorized review, use, disclosure, distribution, or
other dissemination of this email message and/or the information contained therein is strictly prohibited. If you are not the
intended recipient of this emall message, please contact the sender by reply email and destroy all coplies of the original message.

From: Ellington, Jerry L (ENRD) [mailie: leny LEHnoton@usdoiany]
Sent: Monday, December 14, 2015 9:20 AM
To: Elizabeth Temkin
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Cc: Jackson, Laurianne; Hoffman, Heidi K (ENRD)
Subject: Nelson Tunnel/Commodore Waste Rock Pile Site (D] # 90-11-3-10841)

Betsy: the tolling period expires in a month. Unless we extend the tolling period another 30 days, with the holidays
coming up | should send up a briefing package for approval this week — either for the settlement or filing papers. Please
let me know what your client wants to do. Jerry

Jerel ("Jerry") L. Ellington

Senior Counsel

U.S. Department of Justice
Environmental Enforcement Section

999 18th Street, South Terrace, Suite 370
Denver, CO 80202

Jerry L Ellinclond@usdolooy

Telephone: 303.844.1363

Fax: 303.844.1350

This e-mail, including attachments, contains information that is confidential and it may be protected by the attorney client or other
privileges. This e-mail, including attachments, constitutes non-public information intended to be conveyed only to the designated
recipient(s). If you are not an intended recipient, please delete this e-mail, including attachments, and notify me by return mail, e-
mail or at (303) 844-1363. The unauthorized use, dissemination, distribution or reproduction of this e-mail, including attachments, is
prohibited and may be unlawful.
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